UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

In re: Special Proceedings Misc. 01-47T

AFFIDAVIT OF JAMES TARICANI

I, James Taricani. hereby depose and state under oath and upon personal xnowledge:

L. My name is james Taricani. [ am the defendant in this criminal contempt
proceeding. [ make this affidavit to respond to certain allegations made in The Special
Prosecutor’s Reply Memorandum to ‘the Sentencing Memorandum filed by Defendant, James
Taricani, filed in this Court on Décember 1, 2004.

2. On November 30, 2004, I learned that Joseph Bevilacqua, Esq., testified in a
deposition taken by the S}ecial- Prosecutor that he ‘was the individual who gave me the so-called
Corrente tape, also known as Tape 113, which WJAR broadcast on February 1, 2.0.01.' The
Special Prosecutor called my counsel, stated that Mr. Be‘vilacélué»ha('i. identified himself as the
source in a deposition conducted on November 24, 2004, and reqﬁested-that [ conﬁr;n that he
was in fact the source. In response to the Special Prosecutor’s request, my counsel confirmed, oﬁ
my behalf, that Mr. Bevilacqua was the source. ..

3. Mr. Bevilacqua is the person who gave me the Corrente tape. T have knowh M. =™ ﬁ"
| Bevilacqua for many years. [ met him covering criminal trials in which he reprgsented
- defendants. [ have a professional relationship with him. Over the years he has given me

- information and leads for news stories.
4, Prior to November 2000, it was not my regular practice to visit Mr. Bevilacqua in

his office. In or about November 2000, after the trial of Rosemary Glancy, I did visit the office



of Mr. Bevilacqua and asked him if he had the tapes relating to Joseph Pannone. He said he
would try to locate the tapes. After several weeks, Mr. Bevilacqua called me and said he found a
box of t:;pes. I visited his office, and .V[r. Bévilacqua gave me the box of tapes. I reviewed the
tapes at my office, and I found the tape of the incident relating to Frank Corrente that was
referred to in the indictment of Mr. Corrente. [ made a copy of that tape and returned all of the:
tapes to Mr. Bevilacqua at his office. [told Mr. Bevilacqua that I would like to keep the copy of
the Corrente tape. We discussed whether the tape was subject to the Protective Order. Mr.
Bevilacqua stated that he did not think that he was bound by the Order because he was out of the
case — since Mr. Pannone had pleaded guilty. ‘Mr. Bevilacqua also stated, “You can never, never,
never tell anyone where ‘:you got tﬁis tape because I will deny-it forever.” I said, “Don’t worry.
My word is good.” I kept the copy of the Corrente tape.
5. I have seen the Reply Memorandum of the Special Proéécutor, which summarizes
Mr. Bevilacqua’s testimony. [ note that on page 5of that Reply Memorandum, the Special
Prosecutor states that: “Mr. Bev1lacqua did not request any promise of conﬁdentlahty from Mr.
Taricani in exchange for the videotapes.” This statement is false. Mr. Bevﬂacqua asked for a
_ promlse of confidentiality and agreed to give me the Corrente tape on the condmon that I keep
his identity confidential. Because I believed the tape was newsworthy, I assured hlm‘ tl.1at‘I
wou}gi kgep his identity confidential. U
- 6. At or about the time [ received the Corfente tape, the trial of F rank Corrente was
scheduled for early 2001. [ and my news managers initially had decided not to broadcast the
tape prior to the trial because I did not wish to adversely affect the jury that would be selected fof

the trial in February. At the time I received the copy of the tape, | intended to play it in a

_newscast duriné ihe trial, but only aftér the tape was introduced in evidence. In the middle of



January 2001, I learned that the trial of Frank Corrente was going to be postponed and tha.t there
would be a superseding indictment of Mr. Corrente together with a possible indictment of Mayor
Cianci in the spring of 2001. [also iearned that the Corrente trial would likely not take place for
more than a year. As a result, I, along with the news managers, decided to broadcast the'tape in
F ebrﬁary 2001. The tape was broadcast on February [, 2001. The major reason that we decided
tov broadcast the tape was because we understood that the tape of Mr. Corrente and othef tapes
used in the “Plunder Dome™ trials would not be released to the public, even atter the trials were
concluded. (In fact,vthose tapes were not released untii they were publicly filed by defense
counsel in the First Circuit Court of Appeals.) If this and other tapes were not broadcast, the
onljf people who woﬁld see the tapes would be those who attended Court on the date th_;: éaqh
tape was played.

7. On the evening before tﬁe broadcast of the Corrente tape on February 1, 2001, I
advised Mr. Bevilacqua that the tape was going to be broadcast. - He did not ask that I refrain
from broadcasting the tape. After the t.épe was broadcast, [ rarely talked to Mr. Bevilacqua for
some time because he opened a lﬁw office in Puerto Rico gmd began to sbend most of his time
there. - : |

8. When Mr. Bevilacqua was deposed by t?le Special Prosecutor in February 2002, I
did not hear from him, and I did not know of his deposition until after it occurred.

9. I gave my first deposition in this case on July 13, 2002. At the deposition, [

wdeclined to answer questions about my source’s tdentity, in keeping with my agreerﬁént with Mr.
Bevilacqua. At the deposition, the 'Spei:“ial' Prosecutor showed me a copy of a “waiver fofm"
signed by Mr. BeVilacqua, although he did not let me or 'my lawyer have a copy of that form..

Even though the Special Prosecutor showed me the fonﬁ, I did not identify Mr. Bevilacqua as the



source. I understand the Special Prosecutor told my lawyer, William Robinson (now the Hon.
William Robinson, a Justice of the Rhode Island Supreme Court), before the deposition that he
would be showing me waiver forms. Asa reporter, [ was--and still am--concerned about the use
of such forms in ie_ak investigations a.n.d the pressure placed on witnesses to sign them. My
training as an investigative reporter, which included seminars on this subject, made me wary of
the waiver because I had not heard from my source prior to the deposition as to his intentions
about tl.le waiver. As a result, after consulting with counsel, I declined to answer questions about
whether Mr. Bevilacqua was my source even after having been shown the waiver form.

10. At the time proceedings ‘commenced to compel me to disclose my source, I
conferred with Mr. Bevilacqua at the requ‘est of my counsel to determine whether he would come
forward and indicate that he was the source of the Corrente tape. He told me that when he' ‘waé |
deposed, he had to sign the waiver. Otherwise, it would have looked like he was guilty. He also
st;atc_d that he could not come forward and identify himself as the source. I told ﬁim I'would keep
my promise of confidentiality. Itold Mr. Bevilacqua that I was concerned that I might get ﬁnéd-
~ and that I might go to jail if I did not disclose the source. He said: “You’re not turning into the -
enemy, are you?” I replied, “No.” During one of my éthersations with Mr. Bevilacqua,'h"ev-
suggested that [ testify that I just took the tape from a desk in his office. I said I would not do so
because that would be stéaling the tape and that was not something I would do.

11 I note that at page 5 of the Special Prosecut‘or’s Reply Memorandum, the Speciél
Prosecutor states: “In-May or June 2002, Mr. Bevilacqua informed Mr. Taricani that he signed
the Waiver ot Contfidentiality and that Mr. Taricani should comé forward.” Tl.{at statement is
false. Whilé it is true that Mr. Bevilacqua told me he had signed a waiver form (indeed, I had

seen it), he did not tell me then and in fact never told me fhat I should come forward and_ r,eve‘:-11



his identity.

12. When I testified in July 2002 and February 2004 and declined to answer questions
identifying Mr. Bevilacqua as the person who provided me the Corrente videotape, I did so only
because Mr. Bevilacqua had given me that videotape on the express condition that T keep his
identity confidential, and had informed me in all our conversations that he expected me to abide
by my agreement of contidentiality. If Mr. Bevilacqua had ever released me from my agreement
to keep Ahis identity confidential, or suggested that [ should “come forward” and reveal his
identity, [ certainly would have.

13.- - I note that the Special Prosecutor’s summary of Mr. Bevilacqua’s testimony on p.

5 contains the following paragraph about Mr. Bevilacqua’s teétimony:

When asked why he denied being the source when he was quéstioned at his
first deposition of February 6, 2002, Mr. Bevilacqua testified that Mr. Taricani
did not want Mr. Bevilacqua to come forward and reveal himself as the source

- . of the Corrente Videotape. Mr. Bevilacqua gave Mr. Taricani his word that he -

would not identify himself which is the reason why he did not come forward
earlier. : :

This statement is false. I never told Mr. Bevilacqua--either before February 6, 2002 or

afterwards--that I did not want him to come forward and reveal himself as my source. I did not .
even know about his deposition before it occurred and I did nothing to discourage Mr.

Bevilacqua from identifying himself as the source at his February 6, 2002 deposition or at any

other time, nor did I ever suggest or encourage him to lie about being my source.

14, [n September 2004, T had a conversation with Mr. Bevilacqug.; [ told him [ was
"concemed about the contempt proceedings. He stated that he thought there might be a way out
“and asked for a copy of the Protective Order, which I gave to him. He stated that he was

conceméd about having committed perjury in his deposition and indicated that that was his

| problem, but that he just could not come forward.




15 In the weeks before November 4, 2004, I spoke with Mr. Bevilacqua on several
occasions. On one occasion he asked me if everything was all right. I told him, “Don’t worry.
I’'m not going to give you up.” On another occasion, my counsel asked me to talk to Mr.
Bevilacqua again about his coming forward. Mr. Bevilacqua indicated that he would need a
lawyer to enter into discussions with the Special Prosecutor about coming forward but did not
have a lawyer at the time. ~We discussed possible lawyers who might be able to represent him
with the Special Prosecutor-, Abut he was not prepared to hire a lawver at that time.

16.  Durng this period, Mr. Bevilacqua stated that he might be willing to come

forward if, among other things, no perjury charge would be brought. As a result; my counsel .

contacted Michael DeFanti, Esq. to act as an intermediary with the Special Prosecutor so that Mr.

Bevilacqua could ascertain the charges and penal‘ti‘-és he might be facing if he came forward. Mr.

DeFanti was not told the idexitity of my source. Based on what I learned about Mr. DeFanti’s.
conversations with the Special Prosecutor, I told Mr. Bevilacqua that the Special Prosecutor had

told Mr. DeFant1 that he would consider permitting M. Bev1lacqua to recant to av01d a perjury

charge and consider recomrnendmg no jail time for Mr. Bevilacqua. I also told Mr Bevilacqua,

however, that the Special Prosecutor had told Mr. DeFanti that he could make no guarantee that

-the Court would accept the terms of any plea bargain. Mr. Bevilacqua told me that he still would -
- not come forward.
17. A couple of days before November 18, 2004, I had a long conversation in a car

~ being driven by Mr. Bevilacqua. ‘He said, “You're going to jail.” I said, “I know.” He held out

a hand and said, “I've always had respect for you. [ have even more respect for you now.”

.

18. On November 18, 2004, the date of my trial, I went to Au Bon Pain for a cup of

coffee at approximately 8:00 a.m. As I was reading a newspaper, Mr. Aiken approached me and




| had what [ considered to be a personal. friendly and private conversation with me likeh‘

conversations we have had over the years. I have reviewed the affidavit signed by Mr. Aiken. [
would like to add two facts about our conversation as recounted by Mr. Aiken. First, at the time
[ told Mr. Aiken that my source had signed a waiver, I believed that several other persons also
had signed such waivers. Second, at no time during my conversation with Mr. Aiken did I name
Mr. Bevilacqua as my source.

19. [ note that the Special'- Prosccutor’s-Reply Mepwrandum on p. 5 states that:
“Most recently. Mr. Bevilacqua encouraged Mr. Taricani to come forward on November 18,
2004, the day of Mr. Taricani’s criminal contempt hearing.” That statement is false. In fact,
when I spoke with Mr. Bevilécqua on the morning of November 18, 2004 before the trial, Mr.
Bevilacqua told me once again in no uncertain terms that he expec’fed me to keep his iﬁentity
confidential.

20. On Wednesday, NovemBer 24, 2004, Mr. Bevilacqua contacted me. Hé told me
at that time that he planned to meet with the Special Prosecutor to come forward as the source of
" the Corrente tape. He asked rﬁe ﬂot to say anything until the following Monday and stated, “I am
just going to get it over with and I also don't want toA see you go to jail.” '

21. As a reporter, I believe it is essential to maintain a bromise of confidentiality
~ given to a source who provides information on a condition of ponﬁdentiality. I made that
promise of confidentiality to Mr. Bevilacqua and kept it until Mr. Bevilzicqua discloéed his own
identity to the Special Prosecutor. If Mr. Eevilacqua had ever given me permission to reveal his
identity, [ would have done so. 'If‘I had revealgd Mr. Bevilacqua’s identity, [ would have
avoided a éivil contempt judgtlnent. My employer would have avoided civil contempt fines. I

Co. A .
would have avoided criminal contempt charges, and the possibility of a prison sentence. This
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experience has been draining and frightening to my wife and me. Until this year, I had never
thought about what it might be like to be convicted of a criminal offense and sent to prison. It is
a very daunting prospect. I am very concerned about my health and fear going to pﬁson. The
assertion that Mr. Bevilacqua encouraged me to reveal his identity two years ago is false and
absurd. The assertion that [ urged Mr. Bevilacqua not to reveal his identity is likewise false and
absurd. The notion that I would have put myseif, my family and my colleagues through this

ordeal for no good reason is false and ridiculous.
/ . .
/ ]
. = Yamés Taricani '

STATE OF RHODE ISLAND
PROVIDENCE SC

Subscribed and sworn to before me this 6th day of December, 2004.

- deu 'jﬁﬁfﬂm




