b. John Dineen, a licensed Rhode Island attorney with substantial
experience litigating civil rights matters in the federal courts;

c. Attorneys employed by Children’s Rights, a nonprofit legal
organization whose attorneys have substantial experience and
expertise in child welfare class actions nationaily; and

d. Weil, Gotshal & Manges LLP, a global private law firm with
extensive experience in complex civil litigation including class
action litigation and a non-litigation office in Providence.

17.  The attorneys and entities listed above have investigated all claims in this
action and have committed sufficient resources to represent the Class.

18.  Each Named Plaintiff appears by a next friend, and each next friend is
sufficiently familiar with the facts of the child’s (or children’s) situation to fairly and adequately
represent the child’s {or children’s) interests in this litigation.

19.  Defendants have acted or failed to act on grounds generally applicable to
the Class, necessitating declaratory and injunctive relief for the Class. Plaintiffs’ counsel know
of no conflicts between or among members of the Class.

IV.  The Parties
A. The Named Plaintiffs
SAM AND TONY M.

20. SAM and TONY M., ages 13 and 9, respectively, are siblings currently in
DCYF custody. Over the past eight years, DCYF has repeatedly failed in its most basic
obligation to keep these children safe. Instead, these boys have been subject to physical and
sexual abuse, moved at least ten times each to unstable and inappropriate placements, returned

several times to abusive parents who further maltreated them, and denied critically needed

medical evaluations and mental health services. Although DCYF has been involved in Sam’s
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life since he was four, and in Tony’s since he was an infant, it has yet to take the steps necessary
to help these children achieve permanency.

21, Sam and Tony first entered foster care in May 1999, when Sam was four
years old and Tony an infant. DCYF was aware when it removed them from their parents’ home
that their father had a domestic assault record and that their mother had significant substance
abuse and mental health issues. Her second suicide attempt prompted the children’s removal.
DCYF initially placed Sam and Tony in a home with a family friend. While in this home, one of
the boys was found with cigarette burns on his body.

22, In June 1999, Sam revealed that his father had sexually abused him, which
was relayed to his DCYF caseworker. DCYF failed to arrange for Sam to undergo a sexual
abuse evaluation, even though health professionals working with Sam recommended such an
evaluation in June, August, September, and again in October. In October, his father, the alleged
perpetrator, rescinded his consent for the evaluation.

23.  In January 2000, DCYF still had not fully investigated Sam’s allegation of
sexual abuse by his father, and there was no indication that the parents had undertaken all that
was required of them by DCYT to safely regain custody of their children, DCYF nonetheless
returned Sam and Tony to their parents without taking adequate steps to ensure that the boys
would be safe. The very next month, DCYF received a report that the boys were again being
abused and that one had a quarter-sized mark on his neck and one had a bruise around his eye.
Their father was reported to be abusing alcohol. Sam had witnessed his father abuse his mother,
At one point, Sam’s father threatened to kill Sam and his mother, DCYF conducted two
investigations in the home, one in July 2000 and one in March 2001, but ieft the children at

home.
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24, The boys remained with their mother for the next two years, until
February 2003. During that time their father left the family, and their mother remarried. In July
2002, when Tony was four and Sam seven, their stepfather brutally sexually and physically
abused Tony. At the time, their stepfather was on “home confinement” for assaulting Tony’s
mother, for which he had been criminally charged twice.

25. After Tony’s sexual abuse by his stepfather, he was taken to a sexual
trauma and resource center, but DCYT failed to ensure that a sexual abuse evaluation was
performed. Sam and Tony then moved with their mother to the home of their maternal
grandparents, which was already overcrowded with other family members and their children.

26. In January 2003, DCYF investigated a report that the boys® grandfather
had hit one of them with a cane. The next month, the boys’ mother was in a car accident while
under driving the influence of narcotics with eight-year-old Sam in the car with her. Following
this incident, DCYF again removed Sam and Tony and placed them in a foster home. The foster
parent requested a sexual abuse evaluation for one of the boys because he began to act out
sexually, but the evaluation was not scheduled to occur until six months later. This foster
placement became unstable, and DCYF moved the boys to a third foster home.

27. In October 2003, DCYF again reunified Sam and Tony with their mother.
By this time, DCYF had investigated and confirmed approximately eight reports that the children
were being harmed in her care; in six other reports, DCYF issued “early warning” reports. In
January 2003 alone, DCYF investigated and confirmed three reports that Sam and Tony were
being maltreated.

28.  In May 2004, within six months of DCYT returning the boys to their

mother, DCYF removed them again because of substance abuse and domestic violence problems.
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DCYF again assigned the boys a permanency goal of revnification with their mother. This
remained the goal even after DCYF caseworkers found that their mother could not manage the
boys even during supervised visits. This time, DCYF failed to place the boys in a family setting
and instead placed them in a group care facility.

29.  Both Sam and Tony were moved to a residential treatment facility in
November 2005. Only one month later, when Tony was 7 years old and Sam was almost 11, the
boys were each hospitalized in separate out-of-state psychiatric hospitals. This was the eighth
placement to which DCYF had subjected these children. Although this was the first time Sam
and Tony had ever lived apart from each other, DCYF failed to arrange for the boys to visit one
another for four months. DCYF allowed both boys to languish apart from one another in these
highly restrictive hospitals well past the time it was therapeutically appropriate, simply because
DCYF had no other placement for them, The boys experienced even further trauma while still
separated when their teenaged first cousin died while institutionalized in DCYF foster care
custody.

30. In October 2006, while living in another residential treatment center,
Tony’s two roommates tried to involve him in sexual activity. Staff at the facility, which was
licensed and supervised by DCYF, were aware of the incident but failed to protect Tony by
separating him from his roommates, apparently because the center did not have any available
rooms. Four months later, in January 2007, Tony was sexually molested by another roommate.
Because the facility still had no open beds in which to move either Tony or his roommate
perpetrator, the only measure it took to protect Tony from further abuse was for a staff member
to sleep in the room next to Tony. Neither the facility nor DCYF reported either incident for

investigation.
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31.  Sam and Tony remain separated and institutionalized, Tony, only nine
years old, is currently living in his twelfth placement. He has not lived in a home since 2004,
Sam is in his tenth placement. There is no indication that DCYF is working towards finding a
family placement for either Sam or Tony, and, while their father’s rights were finally terminated
in February 2006, their mother’s rights have not yet been. DCYF has not taken any steps to find
permanent families for these boys.

32. As a result of Defendants’ actions and inactions, Sam and Tony have been
and continue to be irreparably harmed. DCYF has repeatedly returned these children to an
abusive home environment without taking any of the measures necessary to protect the children
from further maltreatment in that home. Rather than meet its obligation to provide the brothers
with a stable family environment, DCYF has cyclcd these boys through a number of overly
restrictive institutions where Tony suffered further abuse that could have been prevented if the
facility had acted with reasonable professional judgment. Defendants have taken virtually no
steps to move these children out of foster care and into a safe and stable family that they can call
their own. The ongoing failure by DCYF to provide these children with any stability or prospect
of a permanent home has caused and continues to cause them serious psychological harm.

33.  Defendants have violatcd Sam’s and Tony’s constitutional and statutory
rights by failing to protect them from harm; by failing to provide them with medical and mental
health evaluations and services necessary to prevent their health from deteriorating while in
DCYF custody; by failing to provide them with appropriate, least-restrictive placements; and by
failing to provide necessary and appropriate permanency and adoption services, all of which are

required by law and reasonable professional judgment.
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34.  Named Plaintiffs SAM and TONY M. appear through their Next Friend,
Gregory C. Elliott. Professor Elliott is Associate Professor of Sociology at Brown University in
Providenee, Rhode Island, where he has taught for the last 24 years. Professor Elliott is a social
psychologist, specializing in the social development of the individual. In his work he has dealt
with issues of child maltreatment, and he is currently writing a book on how adolescents come to
believe that their lives matter to others

CAESAR S.

35. CAESAR S, only five years old, has been moved through eight DCYF
placements, many unlicensed and inappropriate, and has been lingering in DCYF custody for
virtually his entire life. He was removed from home due to his mother’s neglect in December
2002, when he was 15 months old. Despite his parents’ substance abuse, failure to comply with
treatment requirements, and clear inability to parent Caesar, he was not freed for adoption until
June 2007. DCYF has cycled Caesar from inappropriate placement to inappropriate placement
without looking for a safe, loving, permanent home for him, and has allowed him to deteriorate
in foster care. For the last two years, Caesar has lived in an inappropriate home where he cannot
live permanently.

36. Caesar’s family has had a long history with DCYF. His mother, Rhonda
[all names are pseudonyms], and her mother, Caesar’s grandmother, were both known to DCYF
when they were children. Even before Cacsar was born, DCYF was providing services to
Rhonda’s family and making regular visits to their home. When Rhonda gave birth to Caesar at
age 15, DCYF already knew that she had displayed signs of depression, anxiety, anger, and

stress and had engaged in such harmful behaviors as substance abuse and shoplifting.
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37. Since 1981, there have been 61 DCYF investigations into Caesar’s
maternal grandmother’s home, 19 of which concluded that abuse or neglect had occurred.
Despite this, even after DCYF filed a neglect petition against Caesar’s grandmother on behalf of
Rhonda and her two siblings in March 2002, and after Caesar’s mother Rhonda herself admitted
neglecting Caesar in September 2002, DCYF placed Caesar with Rhonda in this maternal
grandmother’s home, where Caesar and his mother lived until Deeember 2002. There was no
crib in this home as of July 2002.

38. In December 2002, DCYF removed 16-month-old Caesar from Rhonda’s
care after he was found sitting on top of a kitchen table with no adult in the room. Rhonda and
Caesar had moved from his grandmother’s home to a rooming house oceupied by Rhonda’s two
sisters, a boyfriend who had previously committed physical abuse, and another adult with a
history of sex offenses against children. Rhonda explained that she and Caesar had left Caesar’s
grandmother’s house—which she described as a crack house—because a pedophile was living
there. Rhonda was reported to leave the rooming house at night and leave Caesar unattended,
and she admitted to using marijuana and alcohol.

39. After this removal, DCYF initially placed Caesar in an emergency shelter,
where he remained for two days, and then moved him te a foster home where he remained for
one month. In January 2003, DCYF placed Caesar with his paternal aunt Laura and her two
young children. DCYF subsequently received reports that Laura was smoking marijuana and
leaving the children with her sister, a known substance abuser. Nonetheless, Caesar stayed in
this home for a year and a half, even while Laura advised DCYF repeatedly that she was having
difficulty taking care of him. DCYF did nothing to support this placement or help this aunt; it

simply arranged two weekend respite placements. Predictably, Caesar was eventually removed
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because Laura was overburdened and unable to care for him. During this period Caesar was also
having supervised biweekly visits with his father,

40.  In September 2004, DCYF placed Caesar with his great-aunt, even though
a son living in the home had a criminal drug record. Caesar was kept in the house for nine days,
and DCYF removed him only after confirmation that that the great-aunt and her son were selling
marijuana.

41.  DCYF then placed Caesar in yet another foster home, where he spent
about a month. Caesar was also forced to change daycare when he moved to this home. While
in this foster home, Caesar’s foster parent asked Caesar to sit by her, Caesar asked her whether
she was going to beat him.

42, In October 2004, DCYF moved Caesar back to his aunt Laura, despite
having previously removed him from her care and knowing that she was unsuitable and unabie to
care for him. When Caesar was told he was being sent back there, he told his caseworker that
Laura and her children punched and hit him. Nonetheless, DCYF placed him in this home.
While there throughout 2005, Caesar began to exhibit serious behavioral problems, which DCYF
should have addressed and which should have alerted DCYF that Caesar was having trouble in
the home. DCYF left Caesar in this home for eleven months.

43.  In September 2003, this inappropriate placement predictably ran into
trouble. Caesar had bruises and marks on his arms where he had clearly been hit with a belt, and
Caesar reported that his penis hurt and that his cousin had touched him there. A physician
confirmed that a belt caused the bruises and that excessive force had been used. The DCYF

caseworker reported that a preponderance of the evidence confirmed the allegations against



Laura, but then declared the investigation to be unfounded. DCYF did not order an evaluation or
counseling for Caesar’s possible sexual abuse.

44,  Caesar has lived in the unlicensed and inappropriate home of his paternal
grandmother since September 2005. DCYF placed Caesar in his grandmother’s home despite
serious warning signs—in 2004 DCYF had found the home unacceptable for Caesar, because an
aunt in the home had a criminal record and had been investigated by DCYF for substance abuse,
and in June 20035, Caesar had reported that this grandmother had hit him and that the aunt who
lived in the home had also hit him with a belt, Caesar’s therapist recommended that this abuse
report be investigated before Caesar was placed in the home, but DCYF ignored her
recommendation and placed Caesar there anyway.

45.  When DCYF placed Caesar in his grandmother’s home in September
2005, nothing in the home had changed to make it acceptable. The aunt with the criminal record
was still living there and Caesar was left in her care when his grandmother went on vacation in
May 2006. In addition, DCYF knew that Caesar’s father, Jason, who was only allowed to spend
time with Caesar during supervised visits, had been living in the home.

46. In December 2005, DCYF staff reported that the grandmother was
overwhelmed. The grandmother stated that DCYF had never given her any information about
the rules and regulations governing foster parenting. New allegations against the home were
investigated in December 2005,

47.  Caesar’s grandmother will not adopt Caesar, nor is she an appropriate
adoptive resource. It does not appear that DCYF provided Caesar or his grandmother any

services to support this troubled placement,
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48. In April 2006, Caesar told a teacher at the YMCA that he had been
sexually molested by a child at the Providence Center, a DCYF-licensed facility. However, it
appears that this incident was never reported, in violation of law and DCYF’s own policies. In
addition, it appears that Caesar did not receive any counseling or other services regarding this
incident until February 2007, ten months after he was molested.

49,  (Caesar was diagnosed with reactive attachment disorder in September
2006. As of May 2007, Caesar’s psychiatrist noted that Caesar still needs stability and intensive
individual therapy.

50.  Caesar has been required to visit with his parents his entire life, despite
their evident inability to care for him or keep him safe and their inappropriate behavior with him.
While Caesar has been in DCYF custody, both parents have been arrested for assault and have
engaged in extensive substance abuse. Both have frequently missed court dates and visits with
Caesar, with Caesar left waiting for them. When they have shown up for visits, they have
interacted only minimally with Caesar. When he was just two years old, Caesar was very verbal
while driving to visits, but became very quict when he saw either parent. By August 2004,
Caesar had gone from “eager and excited” to having a sad expression and becoming very quiet at
parental visits. After one visit in January 2005, Caesar stated, “they didn’t hug me.” As recently
as April 2007, Rhonda was still missing scheduled visits with Caesar.

51.  DCYF first filed a petition to terminate Caesar’s parents’ rights in 2005,
But, despite Caesar’s having been in DCYF custody for his entire life, and despite his parents’
clear inability to parent him, their untreated substance abuse, and their failure to eomply with

their DCYF case plans, Caesar was only legally freed for adoption this month, in Junc 2007.
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52.  Currently, Caesar is described as loving, funny, and engaging, while
extremely hyperactive and very distrustful of adults. Although freed for adoption now, there is
no indication that DCYF has made any efforts to find a permanent home for Caesar,

53. As a direct result of Defendants’ actions and inactions, Caesar has been
and continues to be irreparably harmed. Only five years old, Caesar has been placed in
dangerous, inappropriate, and unlicensed homes, where he has been subjected to abuse that
DCYF could have prevented. For the last two years, DCYF has left him in a home that will not
become a permanent adoptive home for him, and DCYF has made no effort to move him to a
more permanent home. He has been continually traumatized by visits with his parents, who treat
him inappropriately. His prospects of adoption should be excellent, yet he languishes in foster
care limbo. DCYF’s failure to provide a permanent home for Caesar causes him harm.

54.  Defendants have violated Caesar’s constitutional and statutory rights by
failing to protect him from harm while in state custody; by knowingly placing him in
inappropriate living arrangements; by failing to provide him with mental health services
necessary to prevent his mental health from deteriorating while in DCYF custody; by failing to
provide him with appropriate, least-restrictive placements; and by failing to provide necessary
and appropriate permanency and adoption services, all of which are required by law and
reasonable professional judgment.

55. Named Plaintiff CAESAR 8. appears through his Next Friend Kathleen J.
Collins. Ms. Collins has a Master of Science degree in School Psychology and a Bachelor of
Arts degree in Psychology from the University of Rhode Island. For the past 17 years, Ms.
Collins has worked for the Providence School Department as a school psychologist. Ms, Collins

currently serves as the school psyehologist for two elementary schools in Providence. She has
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known Caesar S. since he entered one of the schools in September 2006. Ms, Collins resides in
Foster, Rhode Island.
DAVID T.

56. DAVID T. is a 13-year-old boy who has been in DCYF’s custody for 11
years, DCYF has cycled him through more than 14 placements, all but two of them shelters or
other institutions. When David was four years old, a potential adoptive placement fell through,
and David experienced loss and trauma that should have been treated. Instead, DCYF moved
David to a shelter. David has not lived in a home sincc, and his lifetime of living in institutions,
compounded with the stress of his disrupted adoptive placement, has causcd his mental health to
steadily deteriorate. David entered care when he was only two years old, and finding him a
permanent, loving family was completely feasible, Yet DCYF has denied him the appropriate
decision-making, services, and planning necessary to find him a permanent home. DCYF has
done nothing to prepare David to live in a rcal home, and for the last decade it has not taken any
of the necessary steps toward finding David a family with whom to live.

57.  DCYF removed David from his mother in 1996 due to neglect. DCYF
had previously taken his older brother into custody on grounds of neglect and possible sexual
abuse by his mother. By the time David entered foster care, his mother had already been deemed
unfit to care for at least one of David’s siblings and had lost her parental rights. Despite clear
indications that David had been sexually abused while in his mother’s care, DCYF failed to
ensure that he received a sexual abuse evaluation or appropriate treatment upon his entry into
foster care or thereafter,

58. DCYTF first placed David with a foster mother with whom he lived for two

years and to whom he became attached. This was the first—and last—Iloving, lasting, stable
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home David would experience for the next 11 years. At the age of four, David was removed
from the foster mother he referred to as “Mommy Mary” because she was unable to continue to
care for him. Despite its obligation to place David in a family-like environment, DCYF moved
the young child to a shelter. DCYF next moved David, not to a foster home, but to another
shelter. By this time, David’s mother’s parental rights had been terminated, leaving him free for
adoption. David spent a total of three months in shelters while DCYF tried to locate an adoptive
home.

59.  DCYF next sent David to an aunt in Michigan who expressed interest in
adopting him. The aunt willingly cared for David, but encountered housing problems and other
difficulties. Instead of supporting the aunt so that she could keep David, DCYF brought him
back to Rhode Island and put him in a sheiter where he had previously stayed. When he arrived
there, he refused to get out of the car and pleaded with the caseworker to bring him back to
“Mommy Mary.” Shelter staff approached the car and told four-year-old David, “the rules here
have not changed.” David silently got out of the car and walked into the shelter. This was at
least the fifth placement David experienced before his fifth birthday.

60.  David’s behavior detcriorated while living at the shelter. Although his
school indicated that David needed services to address his increasingly disruptive behavior,
DCYF failed to provide them. At times DCYF failed to fulfill its responsibility to transport
David to school, leaving him to spend entire days in the shelter with nothing to do. David’s
behavior grew worse, and after several months the shelter asked DCYF to move him. DCYF
then sent David to yet another institution, where he was injured because he did not receive
proper supervision. David was severely scalded there when, at the age of five, he tried to heat

water in a microwave oven.
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61. When another of David’s aunts expressed interest in caring for David,
DCYF failed to pursue this opportunity. By 2000, four years after assuming custody of David,
DCYF still had no viable plan for finding a permanent home for him. DCYF was aware that
David’s emotional state was steadily declining, but it failed to provide the therapeutic services he
needcd. When the facility where David was residing informed DCYF that it could not meet his
needs, DCYF nevertheless left David in that institution for several months, aware that his mental
health needs were only worsening.

62.  DCYF placed David in a psychiatric hospital when he was six years old.
Although he was scheduled to be released from the hospital within a month, DCYF left David in
this highly restrictive placement for five months, until July 2001, simply because it had no other
placement option for him. DCYF finally moved David to St. Vincent’s Home, a residential
treatment facility where he lived for the next two years until he was eight years old. While at St.
Vincent’s, David was sexually abused by a roommate, began to act out sexually, and started to
wet his bed almost nightly. David’s mental health deteriorated to such an extent that in 2003
DCYF moved him to yet another institution where he required one-on-one supervision.
Although DCYF’s case plan for David indicated that he would spend only three to six months at
this institution, after which he would need to live with a family, David remained at the institution
for three years, and he has yet to be placed with a family,

63.  Over a four-month period in 2003, David was restrained 105 times by
facility staff. That year, DCYF decided that, at the age of 10, after eight years in DCYF custody,
David had become “toc damaged for placement.” DCYF finally permitted adoption recruitment

staff to meet David in 2004, eight years after it registered him for adoption. However, later that
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year it was decided that adoption would be inappropriate for David and suspended efforts to find
an adoptive home for him.

64.  In 2006, DCYF moved David to a residential treatment facility out of
state. Although David was only 12 years old, he was placed with an 18-year-old roommate.
While at this facility, David engaged in sexual self-mutilation. When facility staff asked DCYF
if sexual abuse was an issue for David, DCYF erroneously reported that there was no history of
sexualized behavior and no known sexual abuse. Between 2005 and 2006, David gained over 50
pounds.

65.  Despite DCYF’s obligation to ensure the safety and well-being of Plaintiff
Children through frequent caseworker visits, five different DCYF case workers met with David a
total of only 12 times from 2001 to 2005, including only one visit per year in 2004 and 2005.
David has had no adult continuously involved in his life. Because DCYF has moved David so
many times, his education has been fragmented and disrupted. David attended three different
kindergartens and was moved to new schools four more times between the first and seventh
grades.

66. Today, David lives in an institution in Massachusetts, where DCYF sent
him in May 2007. Health care professionals have documented that his acute service needs result
in part from his history of multiple placements, David is now diagnosed with bipolar disorder,
mild mental retardation, and “environmental/situational influences, including his history of
neglect and his multiple placements.” DCYTF has taken few, if any, steps to prepare David for
life outside an institution. David has an older brother who has also come forward to care for
him, but DCYF has not taken the necessary steps to determine whether the brother would be a

suitable permanent caretaker.
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67. As a direct result of Defendants’ actions and inactions, David has been
and continues to be irreparably harmed. Having entered foster care at the age of two, he is still
languishing in care 11 years later. DCYF’s failure to provide David with permanency causes
him harm. David now has serious psychological problems that DCYF has exacerbated by
moving him from placement to placement and by failing to provide mental health services to
treat his problems as they emerged when he was a young boy. DCYF has also caused David
harm by not providing his mental health professionals with his full history, depriving them of
information necessary for his proper treatment.

68. Defendants have violated David’s constitutional and statutory rights by
failing to protect him from harm while in state custody; by failing to provide him with mental
health services necessary to prevent his mental health from deteriorating while in DCYF
custody; by failing to provide him with appropriate, least-restrictive placements; and by failing to
provide necessary and appropriate permanency and adoption services, all of which are required
by law and reasonable professional judgment.

69.  Named Plaintiff DAVID T. appears through his Next Friend, Mary
Melvin. Ms. Melvin currently works as a Senior Companion in the Senior Companion Program
at the Department of Elderly Affairs in Cranston, Rhode Island. Previously, Ms. Melvin worked
for many years at a nursing home for the elderly and handicapped in Providence, Rhode Island.
Ms. Melvin served as a foster parent for at least 25 children in Rhode Island’s foster care system
over a 20-year period. In 1993 and 1997, she received the Rhode Island Foster Parent of the
Year Award. Ms. Melvin was a foster parent to David T. from 1996 to 1998, and she continued
to be a resource for him after he left her care. Ms. Melvin resides in North Providence, Rhode

Island.
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BRIANA, ALEXIS, CLARE. and DEANNA H,

70.  BRIANA (six), ALEXIS (five), CLARE (one), and DEANNA (eight
months), are sisters in DCYF custody. DCYF has pursued the goal of reunification for each of
these children without considering alternative goals, notwithstanding their parents’ significant
history of malireating children and despite clear evidence that the children cannot be safely
returned to their parents’ care. Throughout the years these young girls have been in foster care,
only Deanna has lived with a family that has any prospect of becoming permanent. Briana,
Alexis, and Clare all currently reside in the unlicensed home of their aunt, who has not expressed
interest in adopting them. According to DCYF records, the girls® half brother, who lives with
them in their aunt’s home, poses a risk to their safety.

71. DCYF placed Briana and Alexis in foster care in September 2003 because
their mother, Ms. H., had been incarcerated on drug charges and their father, Mr. H.,, could not
be located. At the time, DCYF was familiar with Mr. H.’s and Ms. H.’s long history of chiid
neglect, which had previously resulted in the termination of Ms. H.’s parental rights to five of
her older children, and the termination of Mr. H.’s rights to three children. Despite this history,
DCYF assigned Briana and Alexis a permanency goal of reunification with their parents without
establishing a plan of services and treatment that would make reunification a viable option.
Upon Ms. H.’s release from prison in October 2003, DCYF referred both parents to parenting
classes and to mental health and substance abuse evaluations.

72.  DCYF first placed Briana and Alexis in the home of their Aunt G. Seven
months |ater, in March 2004, Ms. H. was again incarcerated, this time for theft, larceny, and

possibly cocaine possession. DCYF did not change the girls’ permanency goals or the service
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plan for Ms. H. following this change in circumstances. The girls were sporadically taken to
visit their mother in prison.

73. In June 2004, DCYF returned Briana and Alexis to the care of their father
without first determining whether he could provide a safe and appropriate home for the girls or
even whether he had complied with the service plan that DCYF had established. In September
2004, Ms. H. was released from prison and moved back home with Mr. H. and the twe girls,
despite DCYF’s failure to evaluate whether the girls could be safely reunified with their mother
or whether Ms. H. had met any of the obligations DCYF had set for her. Within two months of
Ms. H.’s return, she was discharged from a substance abuse program for noncompliance. Within
seven months, in February 2005, she was again incarcerated for larceny. In April 2005, DCYF
closed the family’s case completely, without putting any plan in place to ensure the children’s
safety upon Ms. H.’s eventual release from prison and without setting any conditions on her
reunification with the family.

74. In June 2005, DCYF again took custody of Briana and Alexis, then five
and four, after Mr, H. smoked crack cocaine in their presence. The girls also disclosed that an
adult male who had been living in the home had sexually touched them. DCYF placed Briana
and Alexis with a maternal aunt, Aunt J. There is no indication that DCYF had the girls
examined for possible sexual abuse or took any other measures to address the children’s
revelation.

75.  InlJuly 2005, Ms. H., who had recently been released from prison, gave
birth to her eighth child, Clare. Sometime before this date, DCYF had discontinued the visits it
had allowed Ms. H. to have with Briana and Alexis. DCYF took immediate custody of Clare and

placed her in the home of Aunt G., another maternal aunt who had previously adopted three of
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Ms. H.’s older children. DCYF never licensed Aunt G. as a foster parent, nor did it conduct a
safety assessment, although there were clcar indications that DCYF knew of safety risks in the
home. Upon placing Clare in the home, DCYF instructed Aunt G. that she could never allow her
oldest adopted son to be alone with the infant.

76.  DCYF arranged regular supervised visits betwecn Briana and Alexis and
their parents. The parents missed many of these visits, and during one visit Mr. H. was observed
holding Alexis upside down by her leg. Following scheduled visits that the parents missed, the
girls were angry and their behavior was troubled. Yet DCYF continued to pursue reunification
for the family.

77. Upon the request of Ms. H., in November 2005, DCYF moved Briana and
Alexis out of Aunt J.’s home, where they had been thriving for two years, and into to the home
of their Aunt G., where Clare was living. At the time DCYF placed the girls in the home, Aunt
G. was still not a licensed foster parent. DCYF again told Aunt G. not to permit her eldest
adopted son to be alone with the girls. There is no indication that DCYF provided any support to
Aunt G. such that she could ensure, with six children to care for, that none of the three girls were
ever alone with her son; nor is there any indication that DCYF pursued any other, possibly
permanent, home for the girls. DCYF continued to permit the girls’ parents to visit, under Aunt
G.’s supervision. Aunt G. has made it clear to DCYF that she has no intention of adopting
Briana, Alexis, or Clare.

78.  Throughout 2006, Ms. H. and Mr, H. only sporadically visited their
daughters, and failed to appear at important hearings involving their children. DCYF
nonetheless pursued a plan of reunification for all of the girls. In October 2006, Ms. H. gave

birth to her ninth child, Deanna. Ms. H. had still not undergone substance abuse treatment, so
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DCYF took immediate custody of the infant and placed her in a foster home. DCYF assigned
Deanna the same permanency goal assigned to her sisters: reunification with her parents.

79, In February 2007, more than three years after Briana and Alexis first
entered foster care, their father’s parental rights were terminated as to them and their sister Clare.
Although DCYF filed a petition to terminate Ms. H.’s parental rights at the same time, it never
pursued approval of the petition, Instead, over the next months the agency continually asked Ms.
H. to consent to the termination, all the while allowing her to visit her daughters. In March 2007,
both Ms. H, and Mr. H. were arrested yet again. Upon Ms. H.’s release shortly thereafter, DCYF
resumed her visits with her daughters and is awaiting her consent to termination rather than
actively pursuing the petition to terminate her rights involuntarily. It was not until May 2007
that DCYF finally referred two of her daughters for adoption. DCYF continues to maintain a
permanency goal of reunification for Deanna, despite the lack any evidence that her parents have
addressed any of the issues that led to the loss of all of their previous children.

80. As a result of Defendants’ actions and inactions, Briana, Alexis, Clare,
and Deanna have been and continue to be harmed. DCYF maintained a manifestly inappropriate
permanency plan of reunification for Briana, Alexis, and Clare for years. During this time
Briana and Alexis were returned to a clearly unsuitable home environment, in which they
suffered further neglect and possible sexual abuse. DCYF has left Briana, Alexis, and Clare to
languish without appropriate permanency services in an unlicensed and overcrowded foster
home which DCYF knows will not be permanent and in which their safety is in constant
jeopardy. DCYF’s steadfast pursuit of reunification, along with the temporary nature of the
girls’ placements, has caused and continues to cause them psychological harm, DCYF remains

committed to a reunification ptan for Deanna, even though the infant has never lived with her
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parents and there is little reason to believe that the goal can be achieved. The real effect of
DCYF’s plan for Deanna is to deny her the opportunity for a permanent home.

81. Defendants have violated, and continue to violate, Briana, Alexis, Clare,
and Deanna’s constitutional and statutory rights by failing to protect them from harm while in
care and by failing to develop and implement an appropriate permanency plan in a timely
manner to allow them to secure a permanent home, all of which are required by law and
reasonable professional judgment.

82.  Named Plaintiffs BRIANA, ALEXIS, CLARE, and DEANNA H. appear
through their Next Friend, Gregory C. Elliott. Professor Elliott is Associate Professor of
Sociology at Brown University in Providence, Rhode Island, where he has taught for the last 24
years. Professor Elliott is a social psychologist, specializing in the social development of the
individual, In his work he has dealt with issues of child maltreatment, and he is currently writing
a book on how adolescents come to believe that their lives matter to others,

DANNY and MICHAEL B.

83. DANNY and MICHAEL B. are brothers, ages six and five, respectively.
They have been in DCYF custody for over three years, but have been known to DCYF for most
of their young lives because of their mother’s chronic neglect of them. In the years that they
have been in custody, they have resided in what DCYF knows can only be temporary and
inappropriate placements, in one of which Danny was seriously abused. Throughout their time
in care, DCYF has failed to provide timely psychological services to address Danny and
Michael’s mental health problems, which are becoming more acute as these young boys remain

without a permanent home.
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84.  Danny and Michael were first reported to DCYF as being neglected by
their mother in January 2004. DCYF investigated the report and decided to take no action. The
boys again came to the attention of DCYF four months later when, at ages three and two, they
were found wandering unsupervised outside their home at 6 a.m. When the children were
returned to their home, their mother, who has an extensive arrest record, was found unconscious
from alcohol abuse, DCYF left the children in the home, but required the mother to agree to
certain services.

85.  InJanuary 2005, the boys were again rcported wandering unsupervised
outside the home. DCYF investigated the report, but again decided to take no action. The next
month, DCYF visited the home and found it to be unfit for human habitation, with human fcces
all aver the bedroom and nowhere for the children to sleep; the mother was again intoxicated.
DCYF left Danny and Michael! in this wretched home. In March 2005, DCYF received a report
that Danny and Michael were again wandering the strects. Despite these repeated reports, DCYF
did not remove Danny and Michael from this harmful environment until April 2005. When
DCYF did remove Danny and Michael from their mother’s home, it assigned thcm the goal of
reunification.

86.  DCYF first placed the brothers in the unlicensed home of their maternal
great-grandmother, without first conducting a safety and background check, The great-
grandmother told DCYF that she could only care for Danny and Michacl temporarily and the
brothers had to be moved within the week becausc of the great-grandmother’s poor health.
Instead of locating another home where the brothers could be together, DCYF separated Danny

and Michael and placed them in separate foster homes.
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87. In July 2005, DCYF placed Danny in the home of a foster mother with a
DCYF history of abuse complaints dating back to 1999. These reports included allegations that
she had ieft children she was fostering with an unapproved caretaker for over a week, during
which time the children were beaten with a wire hanger and other objects. This is the home in
which Danny was later sexually assaulted.

88,  DCYTF returned Michael to his maternal great-grandmother, who DCYF
had by then licensed, even though she told DCYF that she could not take either of the children
for the long term and that she did not want Danny to live with her. For months, DCYF failed to
provide the great-grandmother with Michael’s medical card, without which she could not obtain
services for him.

89, During 20035, both Danny and Michac! suffered mental health problems
which DCYF failed to timely address. Although DCYF knew that Danny was in need of
specialized services, it did not provide them to him until the end of August 2005. At that time,
the children’s great-grandmother alerted DCYT to Michael’s need for mental health services as
well, but DCYF did not provide mental health services to Michael until the end of the ycar. By
the end of 2005, DCYF had evidence that Danny needed a sexual abuse evaluation,

90.  Throughout 2005, Danny and Michael’s mother made no progress towards
addressing the problems that has led to the boys” removal. By May 2005, she was not complying
with drug treatment, had tested positive for drugs, and was missing visits with her sons, causing
Danny significant distress. By June, she had been arrested twice for drug possession and had
stabbed herself in the chest in a suicide attempt. By August, she was homeless. At none of these
Jjunctures did DCYF change the boys’ permaneney goal from reunification to another, more

viable and appropriate goal. In December 2005, DCYF was directed to free Danny and Michael
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for adoption by terminating their mother’s parental rights if no progress was being made toward
reunification by March 2006. Although no progress was made, DCYF failed to file termination
petitions until July 2006.

91. In July 2006 five-year-old Danny was sexually assaulted in the home of
the foster mother whose prior dangerous history was known to DCYF. The foster mother’s 15-
year-old grandson, who lived in the home, was seen emerging from the bathroom of the house,
his penis erect, when he grabbed Danny, pulled him into a bedroom, and locked the door. Danny
screamed, “Don’t touch me!” When the grandson opened the door, Danny’s pants were down.
Danny was immediately removed from this foster home, and the foster home was closed the
same day. Danny told investigators that the grandson had sexually exposed himself on
approximately four prior occasions. During a previous intervention in the home, DCYF had
instructed the foster mother to ensure that the grandson sleep in a bedroom separate from another
child.

92, After this episode of sexual abuse, DCYF placed Danny in yet another
temporary foster home. In August 2006, DCYF reunited him with his brother in the home of his
maternal great-grandmother, who was unable to offer the boys a permanent home. Upon being
placed together, both boys began to exhibit sexualized behaviors. Within a month, DCYF
removed Danny from his great-grandmother’s home because of these issues. DCYF sent Danny
to a group home in Middletown, where he remains to this day.

93, Excluding respite placements, Danny has been in at least six placements
while in DCYF custody and Michael has been in at least four, including DCYF’s original

placement of the brothers with their mother for in-home services. Despite the fact that they are
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only six and five years old and have been in care since 2004, the brothers remain separated with
no prospect of adoption.

94, As a result of Defendants’ actions and inactions, Danny and Michacl have
been and continue to be irreparably harmed. Danny has been sexually abused in an unfit foster
home and now, at the age of six, has been institutionalized to address his acute mental health
problems. Michacl has been left to languish with an elderly relative who has made it clear that
she cannot permanently care for hitn. Because DCYF has not provided proper permanency
planning, neither of these very young boys has any current prospect of growing up in a loving
and permanent home. The lack of any prospect of growing up in a safe and stable home is
psychologically harmful. Both Danny and Michael have experienced menta! health problems
which DCYF has failed to adequately address.

95, Defendants have violated, and continue to violate, Danny and Michael’s
constitutional and statutory rights by failing to protect them from harm while in care; by failing
to develop and implement an appropriate permanency plan in a timely manner to allow them to
secure a permanent home; and by failing to timely address their mental health needs, all of which
are required by law and reasonable professional judgment.

96.  Named Plaintiffs DANNY and MICHAEL B. appear through their Next
Friend, Gregory C. Eliiott. Professor Elliott is Associate Professor of Sociciogy at Brown
University in Providence, Rhode Island, where he has taught for the last 24 years. Professor
Elliott is a social psychologist, specializing in the social development of the individual. In his
work he has dealt with issues of child maltreatment, and he is currently writing a book on how

adolescents come to believe that their lives matter to others.
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