UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

Narragansett Indian Tribe of Rhode Island

vs. C

The State of Rhode Island and Providence

Plantations, Governor Donald L. Carcieri,

State of Rhode Island, in his official

capacity; Patrick C. Lynch Rhode Island C.A. No. 03-

Attorney General, in his official capacity;

Rhode Island State Police, Colonel Steven

M. Pare, in his official capacity; Justices of COMPLAINT

the Rhode Island District and Supcrior FOR DECLARATORY RELIEF
Courts; the Town of Charlestown; and the

Charlestown Police Department

Plaintiff,

Defendants.
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Plaintiffs in this Complaint allege:

INTRODUCTION
1. Plaintiff, Narragansett Indian Tribe [hereinafter “the Tribe’], seeks
declaratory judgment against the State of Rhode Island and Providence
plantation, the Governor of the State of Rhode Island, the Attorney General of
the State of Rhode Island, the Rhode Island State Police and the justices of the
Rhode Island Superior and District Courts on the grounds that (a) the Tribe’s

status under the Rhode Island Indian Land Claims Settlement, 25 U.S.C.
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13.

This action seeks injunctive as well as declaratory relief, pursuant to

28 U.S.C. §§ 2201 and 2202 and Rule 57 of the Federal Rules of Civil

Procedure, as there is an actual controversy between the parties sufficient to

invoke the jurisdiction of this Court.

Venue is proper pursuant to 28 U.S.C. § 1391(b) and (c) in that a substantial

part of the action giving rise to the claims occurred within the District and the

Respondents are subject to personal jurisdiction within the District.
PARTIES

The Tribe is a federally recognized and acknowledged Indian tribe with

sovereign reservation lands located near the Town of Charlestown, Rhode

Island.

The governing body of the Tribe is Chief Sachem and the Narragansett Indian

Tribal Council (hereinafter "Tribal Council").

Defendant State of Rhode Island is a sovereign state.

Defendant Donald Carcieri is the Governor of the State of Rhode Island

Defendant Patrick Lynch is the Attorney General of the State of Rhode Island

Defendant Colonel Steven M. Pare is the Superintendent of the Rhode Island

State Police

Defendant Justices of the Rhode Island Superior and District Courts.

Defendants Town of Charlestown and the Charlestown Police Departments
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The Tribe’s Sovereign Immunity

The Tribe’s sovereign immunity has been established under the Rhode Island
Land Claims Settlement act by seven (7) federal and state court decisions all
finding that the Tribe retains its common law immunity from suit.

The State Has No Jurisdiction over Tribal Taxation
under the Rhode Island Land Claims Settlement

Congress did not authorize Rhode Island to Tax the Narragansett Indian Tribe.
State taxing power over activities on Indian reservations or “Indian country””!
must be consented to by Congress.

The Supreme Court has found that when Congress intends to grant taxation
authority over tribes to states it must do so clearly and expressly.

The Supreme Court has also held, that State taxes on tribes are not permitted
where the legal incidence of the tax rests upon the tribe or on tribal members
living inside Iﬁdian country.

The legal incidence of tax falls on the Tribe in Rhode Island.

The Supreme Court has further held that tribal sovereign immunity bars a state
suit against a tribe to recover taxes owed for sales to non-Indians at tribally

owned stores.

! “Indian Country” is the more precise term for determining Jurisdictional questions in Indian law. See 18
U.S.C. § 1151 (2000) (defining the specific statutory characteristics of the lands in question). Section 1151
of Title 18 is a criminal statute but its definition has been made applicable to civil and regulatory

jurisdiction as well. See DeCoteau v, Djst, County Court, 420 U.S. 425, 427 FN2 (1975).






